
Minutes of the Regular Meeting of the

Zoning and Planning Board 

Wednesday, July 15, 2008

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:30 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan (Entered Late)


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Environmental Management Officer

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator


Ron Morgan, Fire/Safety Coordinator (Entered Late)


Sheila Spicer, Community Development Technician, Recording Secretary

APPROVAL OF THE AGENDA
The agenda was unanimously approved upon a motion made by Mr. Brodfuhrer and seconded by Mr. Bush. 

APPROVAL OF THE MINUTES

Mr. Bush made a motion seconded by Mr. Brodfuhrer to approve the minutes of the June 17, 2008 regular meeting. The motion passed unanimously. 
NEW Business
None
old Business

(A) Discussion Concerning Steep Slope Regulations

The Board was provided a copy of the latest draft of the Mountain and Hillside Development ordinance and a memo from Mike Egan dated July 7, 2008 outlining the latest changes. They were also provided a copy of suggested language pertaining to requirements for streets and driveways provided by the subcommittee consisting of Mr. Calhoun, Mr. Gilliam, Ms. Jordan, and Mr. Morgan. The Board briefly discussed these requirements, and then decided to wait for Mr. Morgan who was not in attendance yet. Mr. Brodfuhrer asked if the proposed ordinance is going to be titled steep slope regulations or mountain and hillside development regulations as presented. Mr. Baldwin pointed out that mountain and hillside development covers a broader range of topics and is a more appropriate title for the ordinance.  
The Board discussed standards for protected mountain ridges. Mr. Gilliam reminded that the Board had asked him to identify viewshed areas and discussed the map he had prepared showing these areas. He also pointed out a map showing all ridges in the viewshed areas that are 1200’ in elevation or above. Mr. Egan stated the reason for identifying these areas is to regulate the height of structures along the ridgeline of protected ridges. These ridgelines would therefore need to be identified on a map. Ms. Jordan pointed out there are a couple of ridges that are highly visible from the lake but are not as high in elevation as the other ridges. Mr. Egan stated the viewshed map and the map showing the ridges above 1200’ in elevation would need to be combined to create one map identified as the protected ridgeline map in the regulations. 
Commissioner Pitts stated he has received emails from concerned citizens who are confused about the proposed regulations. He asked if there were plans to have a public workshop prior to the formal public hearing to allow citizens to assist in the drafting process.  Mr. Baldwin responded that the Board and Town Council would have to decide what steps to take beyond what is required by town and state requirements for amending the regulations. Commissioner Pitts reported he would prefer at least one informational workshop to be held for the public while the ordinance is still in the drafting stage. Mr. Egan reminded that the Board has committed to present a proposed ordinance at the August Town Council meeting. Mr. Baldwin asked that Commissioner Pitts report the reason to Town Council if this deadline could not be met. John Cloud, a member of the audience, stated the community has invested a lot of time and effort in the Town. and to not allow them to have input in the process is appalling. Mr. Baldwin stated the workshop should be held after the Board agrees on proposed language and a map so the community can see the effects of the regulations. Tom McKay, another member of the audience, stated the community needs a longer amount of time to review and discuss an ordinance with this much impact than the normal amendment process allows. Mr. Baldwin asked that Town Council direct staff on what level of notification to property owners they want as well as the number of community workshops they want held. Mr. Egan cautioned that the cost of notifying property owners of the proposed regulations will be substantial He suggested other options for notifying the community of the workshop such as posting notice in the paper and on the website and personally inviting key stakeholders.
Ms. Jordan asked that Town staff send a letter to Town Council apprising them of the reason for the delay in the Board’s recommended amendments. Mr. Egan advised that the letter be addressed from Chairman Washburn. 

After further discussion Mr. Bush made a motion that written correspondence from the Chairman will be sent to Town Council, with a copy of the minutes of this meeting, explaining that more time is needed to properly and thoroughly address the Mountain and Hillside Development Ordinance and that a public workshop should be held to gather public input during the drafting of the ordinance. Ms. Jordan seconded the motion and all were in favor. 
The Board discussed the proposed requirements for streets and driveways since Mr. Morgan was in attendance. Mr. Egan suggested that standards for streets and driveways on steep slopes be addressed by amending the existing standards in the subdivision and zoning regulations and that standards in the amendments pertaining to mountain and hillside development be for temporary standards until those changes could be made. Mr. Morgan stated he was comfortable with the proposed standards presented to the Board. 

Mr. Egan recapped three issues the Board needed to come to agreement on to finish drafting the proposed ordinance. The first is the elevation to be used for the protected ridgeline map, which the Board agreed to set at 1200’ elevation. The second was the standards for streets and driveways which the Board agreed would be the suggested standards presented by Mr. Gilliam with the understanding that the existing standards in the subdivision and zoning regulations should be strengthened as soon as possible. The third issue is, rather than limiting all lots regardless of size to a maximum 10,000 square feet area of disturbance and 6,000 square feet of impervious surface, deciding if a sliding scale should be considered. The Board discussed a table used by White County, Georgia that regulates the maximum disturbed area and impervious surface based on the average slope of the lot.  
There was a lengthy discussion between the Board, Mr. Cloud, and Mr. McKay as to the reason the Board feels the suggested regulations pertaining to mountain and hillside development are needed. Mr. Cloud expressed his opinion that property owners should be allowed to develop their property any way they want as long as it is not detrimental to the public. He also feels, when left to make their own decisions, the majority of property owners go to great lengths to protect the natural environment. Mr. McKay pointed out there is little undeveloped property left in town limits that is not being pursued for purchase by the Nature Conservancy or inclusion in the Chimney Rock State Park. 
The Board discussed options for determining the average slope of a parcel of property and how to determine the average slope of individual lots if that parcel were subdivided. Mr. Egan suggested adding a provision that a grading envelope that does not exceed a certain percentage be shown for every new lot on a subdivision plat. The Board agreed, but did not have a suggestion for what percentage of slope to set. Mr. Egan pointed out that the ordinance sets a standard that slopes above 30% must comply with the proposed regulations. He suggested drafting a standard that all new lots have a minimum 10,000 square foot building lot that does not exceed a 30% slope and stated a proforma could be prepared by staff showing the effects this would have had on the recent Anderes property subdivision (Raven Ridge). Mr. Brodfuhrer suggested adding the following criteria to the density requirements table, known as Table 1, of the proposed regulations:

	Average Slope of Land to Be Developed or Subdivided
	Maximum Percent of Lot That May Be Disturbed
	Maximum Percent of Lot That May Be Impervious Surface

	30-34%
	25%
	20%

	35-39%
	20%
	15%

	40% or more
	15%
	10%


Mr. Egan pointed out that these numbers are higher than what White County Georgia requires, but they may be appropriate for Lake Lure’s environment. He suggested applying the standards to various lot sizes to determine their impact. Chairman Washburn also suggested applying the standards to the undeveloped tracts inside Town limits. The Board requested a map be produced showing all undeveloped tracts in Lake Lure over 5 acres. 
(B) Discuss Amendments to the Subdivision Regulations Concerning Buffer Zones and Open Space Requirements in Conservation Subdivisions
Mr. Egan stated the proposed ordinance included in the Board’s packet was drafted to fix unintended consequences of changes Town Council made to the conservation subdivision ordinance. Town Council had intended to protect neighboring property owners from common amenities of new developments, but instead created a 50 foot buffer around the entire development. The proposed amendments being discussed only require the 50 foot buffer around common amenities that are located adjacent to properties along the exterior of the development. The remaining lots of the development would only need to meet the setbacks of the zoning district in which they are located. The Board discussed the proposed ordinance.
Mr. Brodfuhrer asked if golf courses are included in common amenities. He pointed out that most property owners do not want a wooded buffer between their property and a golf course. Mr. Egan suggested adding a statement in the proposed section 91.45 that the regulation does not apply to golf courses.
Mr. Bush made a motion to accept the change to the proposed ordinance. Mr. Brodfuhrer seconded the motion and all were in favor. 

Mr. Bush moved to recommend to Town Council that the proposed amendments to the subdivision regulations concerning minimum yard requirements for conservation design subdivisions be approved. Mr. Brodfuhrer seconded the motion and all were in favor.
(C) Discuss Minimum Lot Size Standards & Alternative Method of Review & Approval for Development in the M-1 Reserved Mountainous District

Mr. Gilliam stated the proposed ordinance included in the Board’s packet outlines the amendments recommended by the Board at the previous meeting. Mr. Baldwin explained to the audience members that the proposed amendments add dimensional standards for lots located in the M-1 zoning district, which currently have no standards. He stated the Board discussed and agreed upon recommending a five acre minimum lot size and the same setback requirements as the R-1A zoning district at the June meeting. Mr. Cloud pointed out there is only one portion of M-1 district in Town limits and the majority of it is either in the Chimney Rock State Park or is being considered for inclusion. He stated he owns several acres in this district and portions of the property are not mountainous. He doesn’t feel it would be fair to add standards to property that had no standards when it was purchased. Mr. Egan mentioned it is very unusual to have a zoning district with no lot standards. Mr. Cloud pointed out that the M-1 district is adjacent to the R-1A district which has a minimum lot size of 2 acres. Commissioner Pitts recommended, since the suggested setbacks are the same as the R-1A district, the minimum lot size for the M-1 district be set at 2 acres. 
Mr. Bush moved to amend the proposed ordinance to suggest a 2 acre minimum lot size for the M-1 district. Mr. Brodfuhrer seconded the motion and all were in favor.

Mr. Bush made a motion seconded by Mr. Brodfuhrer to recommend Town Council approve the proposed ordinance as amended setting minimum dimensional requirements for the M-1 Reserved Mountainous zoning district. The motion passed unanimously.  
(D) Update on the Status of the Single Family Dwelling/Vacation Rental Study 
Mr. Brodfuhrer reported on the schedule of the remaining meetings for the Single Family Dwelling/Vacation Rental (SFD/VR) study. He stated a joint workshop would then be held with the SFD/VR committee and the Board to discuss a menu of options. The Board would then make a recommendation to Town Council. 
(E)Review and Make Recommendations on the Design Manual for New Commercial Construction
Ms. Jordan reported she had reviewed the first draft of the design manual from Clemson University a few months ago and suggested edits. She stated those changes had been made and, other than a couple small edits that could be made by staff, she feels the revised draft is ready to be accepted from Clemson. Mr. Bush stated he has not received his revised draft. Mr. Baldwin responded the Board would have one more chance to review the edited draft and provide comments. The final draft would then be presented at the next meeting. 

PUBLIC COMMENT

Mr. Baldwin reminded the Board that a memo was sent to Town Council requesting they approve a study of the legal implications of variance standards in the zoning regulations. He stated Town Council had agreed to the study and Mr. Egan would provide more information at a later date.
Mr. Cloud asked if future water tank sites in the M-1 district would have to meet the 2 acre minimum lot size. Mr. Baldwin responded that utility lots do not have to meet the minimum lot size requirements.

Mr. Baldwin reported on the status of the Adequate Public Facilities Ordinance project and stated Town Council has decided to pursue impact fees instead. Commissioner Pitts stated impact fees would allow the Town to be proactive in reducing the impacts new development has on Town facilities.

The Board discussed ways to better inform the public about issues the Board are considering. Ms. Jordan suggested adding a Zoning and Planning column in the Town newsletter. 
ADJOURNMENT

Mr. Brodfuhrer made a motion seconded by Mr. Bush to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 1:30 p.m. The next regular meeting is scheduled for Tuesday, August 19, 2008 at 9:30 a.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary 
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